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Extracts from the Rajasthan Municipalities Act, 2009

THE RAJASTHAN MUNICIPALITIESACT, 2009*
(Act No. 18 of 2009)
[Received the assent of the Governor on tH2day of September, 2009]
An
Act

to consolidate and amend the laws relating to the Municipalities in the Sate of Rajasthan
and to provide for matters connected therewith and incidental thereto.

Be it enacted by the Rajasthan State LegislatutbarSixtieth Year of the Republic
of India, as follows:-
CHAPTER|
Preliminary
1. Short title, extent and commencement.- (1) This Act may be called the Rajasthan
Municipalities Act, 2009.
(2) It extends to the whole of the State of Rajasthexcluding cantonment areas
therein.
(3) It shall come into force on such date as tleSEovernment may, by notification
in the Official Gazette, appoint.**
2. Definitions.-In this Act, unless the context otherwise requires,

(i)  "Backward Classes" means such backward ctas$eitizens, other than the
Scheduled Castes and the Scheduled Tribes, as enagtified by the State
Government from time to time;

(ix) “building” means a structure constructed farhatever purpose and of
whatever materials, and includes the foundatiomtipl walls, floors, roofs,
chimneys, fixed platforms, verandas, balconiesnices or projections or part
of a building or anything affixed thereto or anylw@ther than a boundary
wall of less than three meters in height) enclosorgntended to enclose, any
land, sign or outdoor display structure but dodasimdude a tent, shamiana or
tarpaulin shelter;

* * * * * * * * * * *
* Published in Rajasthan Gazette extraordinary £éga) on dt. 11.09.2009.
xk Came into effect from dt. 15.09.2009, vide natéftion no. F.10(Ka) Elec/I.S.G./09/1971 dt. 15.092,

issued by Local Self Government Department, Goventrof Rajasthan.
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(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xxi)

(xxiii)

(Xxxiv)
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"bye-laws" mean the bye-laws made under this Act;
"Chairperson" means,-

(a) Chairman, in case of a Municipal Board;

(b) President, in case of a Municipal Council; and
(c) Mayor, in case of a Municipal Corporation;
“Chief Municipal Officer” means,-

(a) the Chief Executive Officer-cum-Commissionar, case of a Municipal
Corporation;

(b) the Commissioner, in case of a Municipal Coljrand

(c) the Executive Officer, in case of a Municipala®d;

“clear days" used with reference to the perid notice under any provision of

this Act, includes Sundays and other holidays,dmés not include the date of

receipt of such notice by the person to whomaéddressed or the date specified
in the notice;

"complex" means a building comprising tweniyefor more units, in case of
commercial use; and ten or more units, in casestlential use;
"corporator" means a member of a Municipal@wation;

“councillor” means a member of a Municip@abuncil;

“Director of Local Bodies” mean an officappointed as such by the State
Government or any other officer of the State Government, desigd as
Commissioner or any other designation, authorizgditbto perform the
functions of the Director of Local Bodies undelstict;

"District Magistrate” means the person ajped under section 20 of the Code of
Criminal Procedure, 1973 (Central Act No. 2 of )3@4e the District Magistrate;

"latest census figures" mean the figuresaacertained at the last preceding
census of which the relevant figures have beenighda,
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(xxxvi)  "member" means any person who is lawfudlynember of a Municipality
and includes, in case of a Municipal Corporatiorogporator, in case of a
Municipal Council, a councillor and in case of a mtipal Board, a
member;

(xxxix)  "municipal area" means the territorial aref a Municipality as notified by
the State Government from time to time;

(xlii)  "Municipality" means a Municipal Corporaig Municipal Council, and a
Municipal Board in existence at the time of comnemnent, or constituted
in accordance with the provisions of this Act;

(xliii)  “No Objection Certificate” means the docemt issued by the authority
entitled to do so by this Act or rules made thedminand shall include a
provisional No Objection Certificate;

(xIvii)  "officer of the Municipality" means a pesa holding for the time being an
office created or continued by or under this Adt $hall not include a member
of the Municipality or of a committee as such;

(xIvii)  “other agency” means a company, firm, setgi, or body corporate in the
private sector, or any institution, or governmegeray, or any joint sector
agency, or any agency under any other law forithe being in force;

(xlix)  “owner” includes the person for the timeihg receiving the rent of any land
or building or of any part of any land or buildinghether on his own account
or as an agent or trustee for any person or socetipr any religious or
charitable purpose or as a receiver who would veceiich rent if the land or
the building or of any part of the land or the Hinly were let to a tenant;

() “population”, used with reference to any lo@ka, means the population as
ascertained at the last preceding census of wiiehrg¢levant figures have
been published;
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(li) "prescribed” means prescribed by this Act gr toles, orders or bye-laws
made thereunder,;

(Ivi) "rules" mean a rule made in exercise of avpoconferred by this Act;

(Ivii) "Scheduled Castes” mean any of the castesciipd in the Constitution
(Scheduled Castes) Order, 1950;

(Iviii) "Scheduled Tribes” mean any of the tribegesified in the Constitution
(Scheduled Tribes) Order, 1950;

(Ix) "State " means the State of Rajasthan amddrby section 10 of the State
Reorganisation Act,1956 (Central Act No. 37 of 1956

(Ixv) "a transitional area", "a smaller urban drea"a larger urban area” means an
area specified under Article 243Q of the Constituinf India;

(Ixvii) "vehicle" includes a bicycle, a tricyclen auto-motor car and every wheeled
conveyance, which is used or is capable of beieg s a public street;

(Ixviii) "Vice-Chairperson" means-
(@) Vice-Chairman, in case of a Municipal Board,
(b) Vice-President, in case of a Municipal Counaiid
(c) Deputy Mayor, in case of a Municipal Corporatio

(Ixix) "village" means a village specified underagte (g) of Article 243 of the
Constitution of India;

(Ixx) "ward" means a ward formed under section 9;

(Ixxiii) "whole number" or "total number" when e with reference to the members
of a Municipality, means the total number of mersbexcluding the members
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nominated under sub-clause (i) of clause (a) @Fsection (1) of section 6,
holding office at the time.
CHAPTERII
Constitution and Government of Municipalities
3. Delimitation of Municipalities.- (1) The State Government may, by notification

published in the Official Gazette, declare any loagea not included within the limits of a
Municipality to be a Municipality, or include anych area in a Municipality, or exclude any
local area from a Municipality, or otherwise altlee limits of any Municipality and when-

(@) any local area is declared as, or included Municipality, or

(b) anylocal area is excluded from a Municipaldy,

(c) the limits of a Municipality are otherwise aked, by amalgamation of one
Municipality into another or by splitting up a Maipality into two or more
Municipalities, or

(d) any local area ceases to be a Municipality,

the State Government may, notwithstanding anytkimgtained in this Act or any other law for
the time being in force, by an order publishechim Official Gazette provide ,-

(i) in a case falling under clause (a), that tleeteon of the members for the
area or the additional area shall be held withjmesaod of six months
from the appointed day;

(i) in a case falling under clause (b), that thenmbbers who in the opinion of
the State Government represent the area excludedtire Municipality
shall be removed;

(i) in a case falling under clause (c), that iutite term of the Municipality
in which another Municipality is amalgamated expitender this Act,
the Chairperson, Vice-Chairperson and members ah sanother
Municipality shall be deemed to be the memberdefNunicipality in
which such another Municipality is amalgamated awtiere a
Municipality is split into two or more Municipalés, that the members
representing the area included in the newly cartstit Municipality
shall be deemed to be the members of such new Matitg and such
new Municipality shall continue, unless dissolvedrser, until original
Municipality would have continued;

(iv) in a case falling under clause (d), that theuridipality shall be
dissolved.

Explanation.- In this sub-section, "appointed day" means thg filam which a
change referred to in any of the clauses (a) toafhs effect.

(2) It shall be the duty of every Municipality ahety existing and of every
Municipality newly established under this Act anfdemery Municipality whose local limits
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are altered as aforesaid to cause at its own tmdie erected or set up, and thereafter to
maintain, substantial boundary marks of such deson and in such positions as shall be
approved by the Collector or any officer authoribgdhim in this behalf, defining the limits
or altered limits of the Municipality subject ta iduthority, as set forth in the notification.

(3) When any local area ceases to be a Municipality Municipality established
therein shall cease to exist, and the balance eofrtbnicipal fund and other property and
rights vesting in such Municipality shall, subjeotall charges and liabilities affecting the
same, vest in the State Government and the protked=of, if any, shall be expended under
the orders of the State Government for the bendfitthe local area in which such
Municipality had jurisdiction.

(4) Notwithstanding anything contained in sub-s&t{i3), when any local area ceases
to be a Municipality and is included within the &bdimits of the jurisdiction of some other
local authority, the municipal fund and other pndpeand rights vesting in the Municipality
shall vest in such other local authority and tlabilities of the Municipality shall be the
liabilities of such other local authority.

(5) When any local area is excluded from a Munidipand included in another
Municipality, such portion of the municipal fund darother property vested in the first
mentioned Municipality shall vest in, and such portof the liabilities thereof shall be the
liabilities of, the other Municipality as the Sta@overnment may, after consulting both
Municipalities, declare by notification in the Qffal Gazette:

Provided that the provisions of this sub-sectioallsiot apply in any case where the
circumstances, in the opinion of the State Goventprender undesirable the transfer of any
portion of the municipal fund and properties obiidies.

(6) When a dwelling house, manufactory, warehoos@)ace of industry or business
is situated within the limits of two or more adjatenunicipal areas, the State Government
may, notwithstanding anything contained elsewhethis Act, by notification in the Official
Gazette, declare the municipal area within whiclkthsulwelling house, manufactory,
warehouse, or place of industry or business stealldemed to be included for the purposes
of this Act.

(7) When any local area is included in a Municityalall rules and bye-laws made,
orders, directions, notifications and notices isswnd powers conferred and in force
throughout such Municipality at the time when tledsarea is so included, shall apply
thereto, unless the State Government otherwisetdjri'om the date of such inclusion.

(8) When an area comprised in a village is spatidfie, or when any area is excluded
from the village and included in, a municipal arden with effect from the date on which
such area is so specified or is so included, theviong consequences shall ensue, namely: -

(@) such area shall cease to be a village;
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(b) the Municipality in which such area is included thhe Municipality
declared for such area shall exercise jurisdicbwar such area and the
panchayat established for such area shall cedsadtion therein;

(c) until elections are held under sub-section (1) be term of the
Municipality expires under this Act, whichever iarker, the Sarpanch,
Up-Sarpanch and the panch or panchas represehé@rayea of the village
so included in, or declared as a Municipality shwedl deemed to be the
additional members of the Municipality in which buarea of the village
is included or the Chairperson, Vice-Chairpersod dhe members
respectively of the Municipality declared for suatea, as the case may
be;

(d) the whole of the assets vesting in, and of thdliieds subsisting against,
the panchayat so declared to be a Municipalitynocase where only a
part or whole of a village is so included in a Muipality, such portion of
the said assets and liabilities as the State Gawemh may direct, shall
devolve upon the Municipality declared for suchaarer upon the
Municipality in which such area of the village s iscluded,;

(e) the Municipality so established by the inclusionaofy area of a village
therein or by the declaration of a village as a Muypality, shall levy or
continue to levy such of the taxes as are lawfaligosed under this Act;

(H any such area shall cease to be subject to ak,ralgifications, orders
and bye-laws made under the Rajasthan Panchayptd®al994 (Act
No0.13 of 1994).

(9) For the purpose of facilitating the inclusioh any area of a village in a
Municipality or of the declaration of any such assaa Municipality, the State Government
may, by order in writing, give such directions agynappear to it to be necessary.

(10) Save as otherwise provided in this sectionpitsvisions shall have effect
notwithstanding anything contained in this Act oithe Rajasthan Panchayati Raj Act, 1994
(Act No.13 of 1994) or any other law for the timary in force.

4. Power to exempt Municipal Board from operation of any provisions of the Act
unsuited thereto.- (1) The State Government may, by notification, &mdreasons to be
recorded in writing, exempt any Municipal Boardnfréhe operation of any of the provisions
of this Act considered unsuited thereto, and, tingoe, the said provisions shall not apply to
such Municipal Board until such provisions are &ipthereto by notification.

(2) While a notification under sub-section (1) eens in force, the State Government
may make rules consistent with the provisions & Act in respect of any matter within the
purview of such provisions from operation of whttle Municipal Board is exempted.
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5. Establishment and incor poration of Municipality.- (1) In every transitional area,
there shall be established a Municipal Board areyesuch Municipal Board shall be a body
corporate by the name of the Municipal Board of filace by reference to which the
Municipality is known and shall have perpetual ®sston and a common seal and may sue
or be sued in its corporate name.

(2) In every smaller urban area, there shall habéished a Municipal Council and
every such Municipal Council shall be a body cogperby the name of the Municipal
Council of the city by reference to which the Mupality is known and shall have perpetual
succession and a common seal and may sue anddestgecorporate name.

(3) In every larger urban area, there shall bebésteed a Municipal Corporation and
every such Municipal Corporation shall be a bodgpoaate by the name of the Municipal
Corporation of the city by reference to which thairitipality is known and shall have
perpetual succession and a common seal and manduge sued in its corporate name:

Provided that a Municipality under this section nmay be constituted in such urban
area or part thereof as the Governor may, haviggrceto the size of the area and the
municipal services being provided or proposed t@towided by an industrial establishment
in that area and such other factors as he may dielmy notification, specify to be an
industrial township:

Provided further that having regard to the cualtuhistoric, tourist or other like
importance of an urban area, the State Governmeyt fmy notification in the Official
Gazette, exclude such area from the Municipality aeoanstitute, or without excluding such
area from the Municipality constitute in additianthe Municipality, a development authority
to exercise such powers and discharge such fursctiothe said area as may be prescribed
and notwithstanding anything elsewhere in this Atay, in relation to such area, delegate,
by notification in the Official Gazette, such mupal powers, functions and duties to the
said authority as it may think appropriate for greper, rapid and planned development of
such area.

6. Composition of Municipality.- (1) Subject to the provisions contained in the
succeeding sub-sections, but save as provideckifotltowing provisions of this sub-section,
all seats in a Municipality shall be filled by pens chosen by direct election from the
territorial constituencies known as wards, the nembf such seats, not being less than
thirteen, being fixed by the State Government ftone to time by notification in the Official
Gazette: -

(@) the following shall represent in the Municifgard, Municipal Council or, as

the case may be, Municipal Corporation, viz.:-
() the member of the Rajasthan Legislative Assgmbdpresenting a

constituency which comprises wholly or partly threaaof a Municipality;
and
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(i) three persons or ten percent of the numbeeletted members of the
Municipality, whichever is less, having special Whedge or experience
in municipal administration, to be nominated by 8tate Government by
notification in the Official Gazette:

Provided that

(i) the provisions contained in section 24 andieac35 shall be applicable
to the persons to be nominated or nominated members

(i) the State Government shall have power to dridlv a nominated member
at any time;

(i) a nominated member shall not have the rightvote in the meetings of a
Municipality;

(b) the member of the House of the People repregpera constituency which
comprises wholly or partly the area of a Munici@aluncil or, as the case may
be, a Municipal Corporation shall represent on su@buncil or such
corporation:

Provided that the member referred to in sub-@afils of clause (a)
shall have a right to vote in the meetings of a Mipal Board, a Municipal
Council or, as the case may be, a Municipal Cotporaand the member
referred to in clause (b) shall have a right teeviatthe meetings of a Municipal
Council or Municipal Corporation:

Provided further that the members referred to ib-dause (i) of
clause (a), and clause (b) shall not be subjeatyodisqualification or any other
proceedings under the provisions of this Act.

(2) Upon the completion of each census after gtabéishment of the Municipality,
the number of seats shall be re-determined by thte $overnment by notification in the
Official Gazette on the basis of the populationtteg municipal area as ascertained at the
latest census:

Provided that the determination of seatafasesaid shall not affect the existing
composition of the Municipality until the expiry a§ term.

(3) In so fixing the total number of seats for airhtipality, the State Government
shall specify the number respectively of generatsand of seats reserved for women and
for members of the Scheduled Castes or for mendjaise Scheduled Tribes or for both or
persons belonging to the Backward Classes as itimegch case determine.

(4) The number of seats reserved for members oédidbd Castes or Scheduled
Tribes shall, in relation to the total number dditsefixed for a Municipality, bear as nearly as
may be, the same proportion as the population ®fStheduled Castes or Scheduled Tribes
in the municipal area bears to the total populati@neof.

9
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(5) The percentage of seats reserved for the Back®@asses shall be such as the
percentage of the combined population of SchedGkstes and Scheduled Tribes in relation
to the total population in the municipal area fal®rt of fifty:

Provided that the percentage of seats srwed for the Backward Classes shall
not exceed twenty-one:

Provided further that at least one seat dleateserved for the Backward Classes in
every Municipality where the percentage of the coedh population of Scheduled Castes and
Scheduled Tribes in relation to the total populatio the municipal area does not exceed
seventy.

(6) One half of the seats reserved for the Scheddbkestes or the Scheduled Tribes or
the Backward Classes shall be reserved for the wdrmakonging to such Castes, Tribes or, as
the case may be, Classes.

(7) One half including the number of seats reserusder sub-section (6) of the total
number of seats shall be reserved for women.

(8) The reservation of seats for Scheduled Castes Scheduled Tribes and the
Backward Classes under sub-sections (3), (5) ahdsli{éll cease to have effect on the
expiration of the period specified in Article 33#tbe Constitution of India.

(9) All the seats fixed for a Municipality, genees well as reserved, shall be filled up
by direct election from the wards in the municipeda and such election shall be held in the
prescribed manner.

Explanation.- If a fraction forms part of the number of seatsnputed under this
section, the number of seats shall be increas#tetaext higher number in case the fraction
consists of half or more of a seat and the fracsioall be ignored in case it consists of less
than half of a seat.

7. Term of office- (1) Every Municipality unless sooner dissolved emdhe
provisions of this Act, shall continue for five ysafrom the date appointed for its first
meeting and no longer.

(2) A Municipality constituted upon the dissolutia a Municipality before the
expiration of its duration shall continue only filre remainder of the period for which the
dissolved Municipality would have continued undeb-section (1).

Explanation.-For the purposes of this section, the expresisst meeting” means
the meeting of the elected members of the Munittipaleld immediately after the general
elections.

8. Municipal government to vest in Municipality.- Except as in this Act otherwise
expressly provided, the municipal government of anidipality shall vest in the Municipal
Board, Municipal Council, or as the case may beniipal Corporation through their

10
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Chairpersons, which shall stand charged with thg dficarrying out the provisions of this
Act subject to the limitations and restrictions@ped therein.

9. Division into wards.- (1) For purposes of elections, a Municipality shweldivided
into such number of wards as is equal to the taaatber of seats fixed for the Municipality
under sub-section (1) of section 6.

(2) The representation of each ward shall be onbd®s of the population of that
ward and shall, as far as possible, be in the gao@ortion as the total number of seats for
the Municipality bear to its population.

10. Determination of wards.- (1) The State Government shall by order determine,

(@) the wards into which each Municipality shall, fdret purpose of its
elections, be divided;

(b) the extent of each ward;

(c) the number of seats, if any, reserved for membiettseoScheduled Castes
or, as the case may be, Scheduled Tribes and farewanembers of such
castes and tribes and for members of the Backwéass€s and women
members thereof; and

(d) the number of wards for women candidates.

(2) The seats reserved for Scheduled Castes dheasase may be, for Scheduled
Tribes and for the Backward Classes and for woman bbe allotted by rotation to different
wards in such manner as may be prescribed.

(3) The State Government shall carry out the deteation of the boundaries of the
wards and allocation of seats reserved in favouhefScheduled Castes, Scheduled Tribes,
the Backward Classes and women among the wardsdheagard to the provisions of section
6 and also to the following provisions, namely: -

(@) all wards shall, as far as practicable, be ggagcally compact areas;

(b) wards which are reserved for the ScheduledeSast Scheduled Tribes
shall be distributed to different parts of the nuipal areas where the
proportion of the population of such castes oregjlas the case may be, is
comparatively large; and

(c) the numbering of wards shall start from thetimovest corner of the local
area of a Municipality.

(4) The draft of the order under sub-section (Hlldbe published for filing objections
thereto within a period of not less than seven dagsa copy of the same shall be sent to the
Municipality concerned for comments.

(5) The State Government shall consider any olgecind the comments received
under sub-section (4) and the draft order shatiefessary, be amended, altered or modified

accordingly, and thereupon it shall become final.
11
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11. Election to the Municipality.-(1) The superintendence, direction and control of
the preparation of electoral rolls for, and thedimt of, all elections to the Municipality shall
be vested in the State Election Commission.

(2) An election to constitute a Municipality shké completed-
(i) before the expiry of its duration specifiedsaction 7;

(i) before the expiration of a period of six mostlirom the date of its
dissolution:

Provided that where the remainder of the periodafioich the dissolved Municipality
would have continued is less than six months, alllsiot be necessary to hold any election
under this clause for constituting the Municipafity such period.

(3) For the aforesaid purpose the State Governstaadt on the recommendation of
the State Election Commission call upon all thedsao elect members, in accordance with
the provisions of this Act and the rules and ordeesle thereunder, on such date or dates as
may be specified in the notification.

(4) When a new Municipality is established, it $has far as may be, be constituted
in accordance with the provisions of this Act rigigtto general election to a Municipality.

(5) The State Government shall, when so requestgdthe State Election
Commission, make available to the Commission statffi & may be necessary for discharge
of the functions conferred on the State Electiom@ussion by sub-section (1).

12. Delegation of functions of State Election Commission.- The function of the
State Election Commission under this Act or thesuhade or orders issued thereunder, may,
subject to such general or special directionsnif, as may be given by the State Election
Commission in this behalf, be performed also byepuy Election Commissioner, if any, or
by the Secretary to the State Election Commission.

13. Electoral Roll for every ward.- (1) For every ward there shall be an electoral roll
prepared, revised, modified, updated and publishebde prescribed manner by an Electoral
Registration Officer who shall be such officer loé tState Government or a local authority as
the State Election Commission may, in consultatutth the State Government, designate or
nominate in this behalf.

(2) The Electoral Registration Officer may, subjéatany prescribed restrictions,
employ such persons as he thinks fit for the pgpar and revision of the electoral roll for
each ward.

(3) The State Election Commission may appoint onenore persons as Assistant
Electoral Registration Officers to assist any Eealt Registration Officer in the performance
of his functions.

12
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(4) Every Assistant Electoral Registration Officdrall, subject to the control of the
Electoral Registration Officer, be competent tof@en all or any of the functions of the
Electoral Registration Officer.

(5) Subject to the provisions of section 14, ey@gson who-
(@) is not less than eighteen years of age on thefgingidate, and
(b) is ordinarily resident in a ward of the Municipglit
shall be entitled to be registered in the electasthfor that ward.

Explanation.- (i) A person shall not be deemed to be ordinaslident in a ward on
the ground only that he owns, or is in possessipa dwelling house therein.

(i) A person absenting himself temporarily frons lplace of ordinary residence shall
not, by reason thereof, cease to be ordinarilyezgitherein.

(iif) A person who is a patient in any establishtpenaintained wholly or mainly for
the reception and treatment of persons sufferiagifmental illness or mental defectiveness
or any other illness involving long treatment orowis detained in prison or other legal
custody at any place or residing in a hostel fadgtor residing in a hotel etc. as a casual
visitor shall not, by reason thereof, be deemdaktordinary resident therein.

(iv) If in any case a question arises as to wheperaon is ordinarily resident at any
relevant time, the same shall be determined wigreace to all the relevant facts of the case
and in accordance with such rules as may be mattesibehalf by the State Government.

(v) A member of Parliament or the State Legislaghall not, during the term of his
office, ceased to be ordinarily resident in the dvar the electoral roll of which he is
registered as an elector at the time of his elec® such member, by reason of his absence
from that ward in connection with his duties astrsoember.

(vi) "Qualifying date", for the purpose of this §ea, means the first day of January
of the year in which electoral roll is so prepacedevised.

(6) No person shall be entitled to be registerethe electoral roll for more than one
ward.

(7) No person shall be entitled to be registeregnielectoral roll more than once.
14. Disgualifications for registration in an electoral roll.-(1) A person shall be
disqualified for registration in the electoral rfaf the ward if he-
(a) is not a citizen of India; or
(b) is of unsound mind and stands so declareddongetent court; or

(c) is for the time being disqualified from votimgpder the provisions of any
law relating to corrupt practices and other offen@@ connection with
elections.

(2) The name of any person, who becomes so didigabkfter registration, shall
forthwith be struck off the electoral roll prepananider this Act:

13
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Provided that the name of any person struck offetkeetoral roll of a ward by reason
of a disqualification under clause (c) of sub-smtt{l) shall forthwith be re-entered in that
roll, if such disqualification is, during the pediguch roll is in force, removed under any law
authorizing such removal.

15. Making false declaration.-If any person makes in connection with-

(@) the preparation, revision or correction of scwral roll, or
(b) the inclusion or exclusion of any entry in orh an electoral roll,

a statement or declaration in writing which is éaénd which he either knows or believes to
be false or does not believe to be true, he shallconviction be punishable with
imprisonment for a term which may extend to oneryeawith fine which shall not be less
than two thousand rupees but which may extendreothiousand rupees, or with both.

16. Chief Electoral Officer.- (1) There shall be a Chief Electoral Officer whalé
be such officer of the State Government as theeSHEection Commission may, in
consultation with the State Government, designateminate in this behalf.

(2) Subject to the superintendence, direction aadtrol of the State Election
Commission-
(@) the Chief Electoral Officer shall supervise theparation, revision and
correction of all electoral rolls in the State untles Act;
(b) shall supervise the conduct of all electionthm State under this Act; and

(c) shall exercise such other powers and functiaasthe State Election
Commission may direct.

17. District Election Officers.- (1) For each district in the State, the State tifiac
Commission shall, in consultation with the Statev€ament, designate or nominate a
District Election Officer who shall be an officef the State Government:

Provided that the State Election Commission maygdese or nominate more than
one such officer for a district if the State EleatiCommission is satisfied that the functions
of the office cannot be performed satisfactorilydme officer.

(2) Where more than one District Election Officars designated or nominated for a
district under the proviso to sub-section (1), 8tate Election Commission shall in the order
designating or nominating the District Election i©éfs also specify the area in respect of
which each such officer shall exercise jurisdiction

(3) Subject to the superintendence, direction aodtrol of the Chief Electoral
Officer, the District Election Officer shall @wdinate and supervise all work in connection
with the conduct of elections in the Municipalitiefsthe district within his jurisdiction.

(4) The District Election Officer shall also penfiorsuch other functions as may be
entrusted to him by the State Election Commissiwhthe Chief Electoral Officer.

18. Staff of local authorities etc. to be made available.- (1) Every local authority in
the State shall, when so required by the Chief tBiat Officer, make available to any
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Electoral Registration Officer such Staff as mayneeessary for the performance of any
duties in connection with the preparation and iewif electoral rolls.

(2) The authorities specified in sub-section (3lslwhen so required by the Chief
Electoral Officer, make available to any returnofficer such staff as may be necessary for
the performance of any duties in connection witlekaetion.

(3) The following shall be the authorities for ferposes of sub-section (2), namely:

() every local authority;

(i) any other institution, concern or undertakimyich is established by or
under a State Act or which is controlled or finashcerholly or
substantially by funds provided directly or indilgc by the State
Government.

19. Officers and staff deemed to be on deputation to the State Election
Commission.- The officers and staff deployed in connection wtike preparation, revision
and correction of the electoral rolls and for tbeduct of all elections under this Act shall be
deemed to be on deputation to the State Electianriiesion for the period during which
they are so deployed and such officers and staill,sthuring that period, be subject to the
control and superintendence of the State Electimmi@ission.

20. Breach of official duty in connection with the preparation etc. of eectoral
rolls.- (1) If any Electoral Registration Officer or oth@erson required by or under this Act
to perform any official duty in connection with tipeeparation, revision or correction of an
electoral roll or the inclusion or exclusion of aentry in or from that roll, is without
reasonable cause guilty of any act or omissionr@ad¢h of such official duty, he shall on
conviction be punishable with imprisonment for artewhich shall not be less than three
months but which may extend to two years or witke fivhich shall not be less than one
thousand rupees but which may extend to two thalsgpees or with both.

(2) No suit or other legal proceedings shall liaiagt any such officer or other person
for damages in respect of any such act or omisssasforesaid.

(3) No court shall take cognizance of any offencaighable under sub-section (1)
unless there is a complaint made by order of, @eurauthority from, the State Election
Commission or the Chief Electoral Officer or thes@ict Election Officer concerned.

21. Persons qualified for being members.- Subject to the provisions contained in
sections 6 and 24 a person shall not be qualibdaetchosen to fill a seat on a Municipality
unless-

(@) in the case of a seat reserved for the Schedulsete€ar Scheduled Tribes
or the Backward Classes, such person is a memizeryodf these Castes or
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(b)

()

(d)

(e)
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Tribes or Classes, as the case may be, and ieatorefor any ward in the
Municipality;

in the case of a seat reserved for a woman, sudompédelongs to the
female sex and is an elector for any ward in theigipality;

in the case of a seat reserved for a woman belgniginthe Scheduled
Castes or Scheduled Tribes or the Backward Classed) person is a
member of any of these castes or tribes or claasdbe case may be, and is
an elector for any ward in the Municipality anddres to the female sex;

in the case of any other seat, such person isemtoelfor any ward in the
Municipality; and

he has attained the age of 21 years, in either edmsther the seat is
reserved or not.

21A. Special qualification for eection on certain seats.- Notwithstanding anything
to the contrary contained in any provision of tAt or of any other law for the time
being in force, a person shall not be eligible &ection on such seats in a
Municipality, as may be determined by the State €oment in the prescribed
manner, unless he or she is within the age grougvefty one years to thirty five
years and is otherwise eligible for election onhsseats:

Provided that-

(i)

(ii)

not more than two seats each from the seats reséovehe Scheduled
Castes, Scheduled Tribes, Backward Classes or wongMunicipality
shall be determined under this section;

where number of seats reserved in a Munictpafor any of the
Scheduled Castes, Scheduled Tribes, Backward Glamsevomen is
three or less than three, only one seat from swasteS, Tribes, Classes
or, as the case may be, women shall be determimaet this section;

(i) where number of unreserved seats in a Muiliip is five or less than

(iv

five, only one from such seats shall be determineder this section;
and

) where the number of unreserved seats in a Mpaility is more than
five, one seat out of each block of five such sehtl be determined
under this section and any fraction of less tham fseats shall be
ingnored.

22. Restriction on contesting elections for more than one ward.-Notwithstanding
anything contained in section 21, no person stebttitled, in cases where election to a seat
is contested, to contest such election for more tre ward, and every person who may have
filed his nomination paper for seats to a Munidigdior more than one ward shall withdraw
his candidature from all but one of the seats lmptce in writing which shall contain such
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particulars as may be prescribed and deliver theedaefore 3 P.M. on the last date fixed for
withdrawal:

Provided that if a person fails to withdraw his diature from all but one seat in the
manner specified above, he shall be deemed tovaivdrawn his candidature from all seats.

23. Restrictions on use of vehicles, loud-speakers etc. .- (1) The State Election
Commission may impose reasonable restrictions emusle of vehicles or loudspeakers or on
displaying of cut outs, hoardings, posters and beshy any candidate or his duly authorized
election agent during the period of election comoem from the date of publication of
notification for election to a Municipality and end on the date on which the whole process
of election is completed.

(2) If any candidate or his duly authorized eletcti@gent contravenes any of the
restrictions imposed by the State Election Commissinder sub-section (1), he shall, on
conviction, be punishable with a fine which mayesxt to two thousand rupees.

(3) Every person punished under sub-section (2)l,sbp an order of the State
Election Commission, be liable to be disqualified being chosen as or for being a member
of any Municipality for a period which may exteraldix years from the date of such order:

Provided that the State Election Commission mag Isybsequent order, for reasons
to be recorded, remove any disqualification untés section or reduce the period of any
such disqualification.

(4) No court shall take cognizance of an offenderred to in sub-section (2) except
on the complaint made by an officer authorizedhis behalf by any general or special order
of the State Election Commission.

24. General disgualifications for members.- A person, notwithstanding that he is
otherwise qualified, shall be disqualified, for figichosen as or for being a member of a
Municipality-

0] if he has been convicted of an offence invadvimoral turpitude or of any

other offence by a competent court of law and swete to imprisonment for
six months or more, or

(i) if he has been convicted of an offence urskmtion 24%f this Act, or

(i) if he is under trial in the competent couvhich has taken cognizance of the
offence and framed the charges against him of df®nhce punishable with
imprisonment for five years or more, or

(iv) if he has been convicted of an offence untlez Prevention of Food
Adulteration Act, 1954 (Central Act No. 37 of 195d)

(v) against whom an order has been passed undgorsdd7 of the Code of
Criminal Procedure, 1973 (Central Act No. 2 of 1p7#h proceedings
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(vi)

(vii)
(viii)

(ix)
(x)

(xi)

(xii)

(xiii)
(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)
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instituted under section 110 of the said Code, swrcler not having been
subsequently reversed, or

if he has been dismissed or removed from #reise of the Central or a State
Government or any local authority or any other atitit specified under
clause (xi) for misconduct, or

if, he having been a professional practigonhas been debarred from
practicing as such by order of any competent atithar

if he holds any place of profit in the gifir disposal of the Municipality, or
if he is disqualified under section 35 ocsen 41, or

if he is so disqualified by or under any lagr the time being in force for the
purposes of elections to the Rajasthan Legisla#ssembly:

Provided that no person shall be disGiedliunder this clause on the
ground that he is less than 25 years of age, lifdseattained the age of 21 years,
or

if he holds a salaried or part-time appoiatrhunder the Central or a State
Government or a local authority or any other autiipor

if he holds a salaried whole time or péirhe appointment under a university
or any corporation, body, enterprise or co-opeeasuciety, which is either
controlled or wholly or partly financed by the &&overnment, or

if he is an undischarged insolvent, or
if he has been adjudged by a competenttdourse of unsound mind, or

if he, save as hereinafter provided, hasatliyeor indirectly, by himself or any
member of his family or his partner, employer orpbogee, any share or
interest in any work done or supply made by theeoad such Municipality or

in any contract or employment with or under or byom behalf of such

Municipality, or

if he is employed as a paid legal practitiona behalf of such Municipality or
contesting as lawyer against the Municipality ity aourt of law at the time of
filing nomination as candidate for such Municipaldr accepts employment
as legal practitioner against such Municipalityidgrthe term for which he
has been elected, or

if he has more than two children, or

if he has been in arrear of any municipaled for more than two years and
proceedings for the recovery have been initiatedrest) him under this Act,
or

if he has been convicted of an offence inwedv misappropriation or

embezzlement of municipal property or fund by a petant court :
18
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Provided that

(@)

(b)

(©)

(d)

(€)

the disqualification mentioned in clause (ialslcease to operate after
the expiry of six years from the date of the reteabthe disqualified
person from imprisonment;

the disqualification mentioned in clause (valslcease to operate after
the expiry of the period for which a person is oedeto furnish
security;

the disqualification mentioned in clause (ikpl cease to operate after
the expiry of the period for which a person is seqdalified unless
such disqualification is removed earlier by an ordé the State
Election Commission;

a person shall not be deemed to have incufeddisqualification
under clause (xv) by reason of his-

() bhaving any share or interest in any joint stooknpany, otherwise
than as a managing director or agent which shaltraot with or
be employed by or on behalf of the Municipality, or

(i) having any share or interest in any leaseg salpurchase of any
immovable property or in any agreement for the same

(i) having a share or interest in any newspapgrswhich any
advertisement relating to the affairs of the Mupadity may be
inserted , or

(iv) holding a debenture or being otherwise intexésin any loan
raised by or on behalf of the Municipality, or

(v) having a share or interest in the occasionkd e any article in
which he regularly trades to the Municipality tovalue not
exceeding in any official year such amount as theniipality,
with the sanction of the State Government, mayrfithis behalf,
or

(vi) having a share or interest in the occasiortlng out on hire to
the Municipality, or in the hiring from the Muniapty, of any
article for an amount not exceeding in any offici@ar two
thousand rupees or such higher amount not exceefiveg
thousand rupees as the Municipality, with the sanaif the State
Government, may fix in this behalf;

a person having more than two children shatllbe disqualified under

clause (xvii) for so long as the number of childiem had on 27

November, 1995 does not increase.
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Explanation.- For the purpose of clause (xvii) any number ofdrbn born out of a
single delivery shall be deemed to be one entity amy child given in adoption shall not be
excluded while computing the number of children.

25. Right to vote.- (1) Except as expressly provided by this Act, gware who is for
the time being registered in the electoral rollaofy ward, shall be entitled to vote in that
ward.

(2) No person shall vote at an election in any wa#rdhe is subject to any of the
disqualifications referred to in sectidd.

(3) No person shall at any election vote in moantbne ward and if a person votes
in more than one ward his votes in all the wardasl dte void.

(4) No person shall at any election vote in the esaward more than once,
notwithstanding that his name may have been regtan the electoral roll thereof more
than once, and, if he does so vote, all his vdtali be void.

(5) No person shall vote at any election under &Aug if he is confined in a prison
whether under a sentence or otherwise or

is in the lawful custody of the police:

Provided that nothing in this sub-section shall lapfm a person subjected to
preventive detention under any law for the timengen force.

26. Manner of voting at election.- (1) At every election, where a poll is taken, votes
shall be given by ballot in such manner as mayresquibed and no votes shall be received
by proxy.

(2) Every elector shall have one vote. If an elegives votes to more than one
candidate then, at the time of counting of the so&édl votes given by him shall be rejected as
void.

(3) Notwithstanding anything contained in this Actthe rules made thereunder, the
giving and recording of votes by voting machinessuich manner as may be prescribed, may
be adopted in such ward or wards of any Municipalg the State Election Commission may,
having regard to the circumstances of each caseifgp

Explanation.-For the purpose of sub-section (3), “voting maehi means any
machine or apparatus whether operated electropicall otherwise used for giving or
recording of votes and any reference to a ballat dwoballot paper in this Act or the rules
made thereunder shall, save as otherwise proviaeedpnstrued as including a reference to
such voting machine wherever such voting machinesésl in any election.

27. Casual vacancy how to befilled.- (1) A casual vacancy in the office of a member
occurring otherwise than by efflux of time shall fiked, subject to the provisions of sub-
section (4), at a bye-election which shall be fixedake place as soon as may be, in the
manner as may be prescribed for a general election
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(2) A member elected at a bye-election shall hdfite so long only as the member
in whose place he is elected would have been edtitd hold the office, if the vacancy had
not occurred.

(3) When a vacancy occurs by reason of death,nmasan or removal of any elected
member,

(a) against a seat reserved in any ward for a reewoifithe Scheduled Caste or,
as the case may be, the Scheduled Tribes or thikewBad Classes, such
vacancy shall be filled in by a member of sucheasttribe or classes; and

(b) against a seat reserved in any ward for a wigreach vacancy shall be
filled in by a woman.

(4) Where a vacancy occurs by reason of deatlgnmason, removal or avoidance of
the election of an elected member and the termffadeoof that member would, in the
ordinary course of events, have determined withinnsonths of the occurrence of the
vacancy, the State Government may direct that #wamncy be left unfilled until the next
general election.

28. Electoral offences.- The provisions of sections 125, 126, 127,127A,,128
129,130, 131,132, 132A, 133, 134, 134A, 134B, 13541 135B, 135C and 136 of the
Representation of People Act, 1951 (Central Act4Bof 1951) shall have effect as if -

(@) references therein to an election were refe®ta an election under this Act,

(b) references therein to a constituency were eefas to a ward,

(c) in sections 125 anti27, for the expression “under this Act”, the exgsien
“under the Rajasthan Municipalities Act, 2009 ” andsections 134 anti36,
for the expression "by or under this Act”, the egzion “by or under the
Rajasthan Municipalities Act, 2009” were substitltend

(d) in sub-section (1) of section 135B for the #sfHouse of the People or the
Legislative Assembly of a State”, the words “wafdtee Municipality” were
substituted.

29. Corrupt practices.—The following shall be deemed to be corrupt prastifor the

purposes of an election under this Act, namely:

0] bribery, that is to say, any gift, offer or pnese by a candidate or his agent or
by any other person of any gratification to anysparwhomsoever with the
object, directly or indirectly, of inducirg
(a) a person to stand or not to stand as, or tthhdnaiv from being, a

candidate or to retire from contest at an electoon;
(b) an elector to vote or refrain from voting atedection; or as a reward-{o
(i) a person for having so stood or not stood,corhifaving withdrawn

his candidature or having retired from contest; or
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(ii)

(iii)

(iv)
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(i) an elector for having voted or refrained frmoting.

Explanation.—For the purpose of this clause the term “gratifardt is not
restricted to pecuniary gratification or gratificets estimable in money, and it
includes all forms of entertainment and all fornisemployment for reward,
but it does not include the payment of any expebhsesfide incurred at, or
for the purpose of, any election;

Undue influence, that is to say, any direciratirect interference or attempt to
interfere on the part of a candidate or his agewf any other person, with the
free exercise of any electoral right :

Provided that

(a) without prejudice to the generality of the \pstons of this clause any
such person as is referred to therein who

(1) threatens any candidate, or any elector, or @rgon in whom a
candidate or an elector is interested, with injofyany kind
including social ostracism and ex-communicatiorooexpulsion
from any caste or community; or

(i) induces or attempts to induce a candidateroelactor to believe
that he, or any person in whom he is interested, become or
will be rendered as object of divine displeasure spiritual
censure,

shall be deemed to interfere with the free exercfgbe electoral right of
such candidate or elector within the meaning of thause;

(b) a declaration of public policy, or a promisepafblic action or the mere
exercise of a legal right without intent to integeavith an electoral right,
shall not be deemed to be interference within teamng of this clause;

The appeal by a candidate or his agent oaby other person with the consent
of a candidate or his election agent to vote orameffrom voting for any
person on the ground of his religion, race, casteymunity and language or
the use of, or appeal to, religious symbols or uke, or appeal to national
symbols such as the national flag or the nationdlem, for the furtherance
of the prospects of the election of that candiaatéor prejudicially affecting
the election of any candidate :

Provided that no symbol allotted under this Acatoandidate shall be
deemed to be a religious symbol or a national syrfdsahe purpose of this
clause;

The promotion of, or attempt to promote, fags of enmity or hatred between
different classes of the citizens of India on gmsif religion, race, caste,
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(v)

(vi)

(Vi)

(viii)
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community or language, by a candidate or his ageiiny other person with
the consent of a candidate or his election agenthfe furtherance of the
prospects of the election of that candidate orpiegjudicially affecting the
election of any candidate;

The propagation of the practice or the commissdf sati or its glorification
by a candidate or his agent or any other persoh wie consent of the
candidate or his election agent for the furtheraotehe prospects of the
election of that candidate or for prejudicially edfing the election of any
candidate.

Explanation.—For the purposes of this clause, “sati” and
“glorification” in relation to sati shall have thmeaning respectively assigned
to them in the Commission of Sati (Prevention) A&87 (Central Act No. 3
of 1988);

The publication by a candidate or his agentbgrany other person of any
statement of fact which is false, and which heegitbelieves to be false or
does not believe to be true, in relation to thedaature or withdrawal or
retirement from contest of any candidate, beingtatesent reasonably
calculated to prejudice the prospects of that @atdis election;

The hiring or procuring, whether on paymemtatherwise, of any vehicle or
vessel by a candidate or his agent or by any @éeson for the conveyance of
any elector (other than the candidate himself,rmeynber of his family or his

agent), to or from any polling station or placeefixfor the poll :

Provided that the hiring of a vehicle or vessel &y elector or by
several electors at their joint cost for the pugpokconveying him or them to
or from any such polling station or place fixed foe poll shall not be deemed
to be a corrupt practice under this clause if tabicle or vessel so hired is a
vehicle or vessel not propelled by mechanical power

Provided further that the use of any public tramspehicle or vessel
or any tram, car or railway carriage by any ele@bihis own cost for the
purpose of going to or coming from any such pollstation or place shall not
be deemed to be a corrupt practice under this €laus

Explanation.— In this clause the expression “vehicle” means any
vehicle used or capable of being used for the m&pof road transport
whether propelled by mechanical power or otherveisd whether used for
drawing other vehicles or otherwise;

The incurring or authorizing by a candidatehis agent or by any other person
of expenditure in contravention of the provisioraaly rule or order relating to

election made under this Act;
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(ix) The obtaining or procuring or abetting or atfging to obtain or procure by a
candidate or his agent or by any other person asistance (other than the
giving of vote) for the furtherance of the prospect the candidate’s election
from any person in the service of the Governmamd &elonging to any of the
following classes, namely:

(a) Gazetted Officers;

(b) Members of the armed forces of the Union

(c) Members of the police force;

(d) Excise Officers;

(e) Revenue Officers including Patwaries kkel and

() Such other class of persons in the seratthe Government as may be
prescribed.

Explanation.— (i) For the purposes of clause (ix), a personldf@ldeemed to assist
in the furtherance of the prospects of a candidat&ction if he acts as an election agent or
polling agent or counting agent of that candidate;

(i) In this section, the expression “agent” irmbds an election agent, a polling agent
and any person who is held to have acted as art Bgeonnection with the election with the
consent of the candidate.

30. Jurisdiction of civil courts in electoral matters.— (1) No civil court shall have
jurisdiction to entertain or adjudicate upon amgstion relating to the delimitation of wards,
the allotment of seats to such wards, preparati@beatoral rolls or conduct of election.

(2) No election to any Municipality shall be calledquestion except by an election
petition presented in accordance with the provisiointhis Act.

31. Election petition.— (1) The election of any person as a member of aidipality
may be questioned by an election petition filedhimitone month from the date of election
before the District Judge having territorial jurctébn over the municipal area on one or
more of the following grounds, namely:

€)) that on the date of election a returned catdidvas not qualified, or was
disqualified, to be chosen to fill the seat undhes Act, or

(b) that any corrupt practice specified in sectkth has been committed by a
returned candidate or his election agent or by atmer person, with the
consent of a returned candidate or his electiontage

(© that any nomination has been improperly tegecr

(d) that the result of the election, in so fartasoincerns a returned candidate has
been materially affected

() by the improper acceptance of any nominatan,

24



Extracts from the Rajasthan Municipalities Act, 2009

(i) by any corrupt practice committed in the m#st of the returned
candidate by a person other than that candidabtéesalection agent or a
person acting with the consent of such candidatdeation agent, or

(i) by the improper reception, refusal or rejeat of any vote or the
reception of any vote which is void, or

(iv) by any non-compliance with the provisionstlos Act or of any rules or
orders made thereunder, or

(e) that in fact the petitioner or some other cdaie received a majority of the valid
votes, or

() that, but for the votes obtained by the rettrcandidate by corrupt practices, the
petitioner or some other candidate would have abthia majority of the valid
votes.

(2) In hearing the election petition, the Distrdctdge shall follow such procedure and
exercise such powers as may be prescribed.

32. Appeals from orders of District Judge.— (1) An appeal shall lie to the High Court
from every order made by the District Judge onptition presented under section 31.

(2) The High Court shall, subject to the provisianfsthis Act and the rules made
thereunder, have the same powers, jurisdiction antority, and follow the same procedure,
with respect to an appeal under this section teeibppeal was an appeal from an original decree
passed by a civil court situated within the lodaiits of its civil appellate jurisdiction.

(3) Every appeal under this section shall be prefewithin a period of thirty days from
the date of the order appealed from :

Provided that the High Court may entertain an apagar the expiry of the said period
of thirty days, if it is satisfied that thappellant had sufficient cause for not preferring
appeal within such period.

(4) Where an appeal has been preferred againstden declaring the election of all
or any of the returned candidates to be void, tigh KCourt may, on sufficient cause being
shown, stay operation of the order appealed frowh iansuch a case the order shall be
deemed not to have taken effect.

(5) Every appeal shall be decided as expeditioaslgossible and endeavour shall be
made to determine it finally within three montharir the date on which the memorandum of
appeal is presented to the High Court.

33. Procedure where election of all candidates is set aside—Whenever the election
of all the members or of more than two-thirds of tiotal number of the members of a
Municipality is declared to be void under sectidn@® on appeal under section 32 the State
Government shall dissolve the Municipality wherewploe provisions of section 322, except
the provisions of sub-section (1) thereof, shafilgp
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34. Finality of orders and decision.—The decision of the High Court on an appeal
under section 32, and, only subject to such datidize order of the District Judge under
section 31 shall be final and conclusive.

35. Disgualifications.—(1) The following shall entail disqualificationsrfmmembership of a
Municipality, namely:-
(a) electoral offences referred to in section 28,
(b) corrupt practices specified in sectiz®
(2) The period of such disqualificatioralitbe six years from the date of the finding o th
District Judge as to such corrupt practice or ftbm date of conviction for such offence, as the
case may be.
36. Removal or reduction of period of disgualification.-The State Election
Commission may, for reasons to be recorded in ngitremove any disqualification under
clause (a) of sub-section (1) of sect@mor reduce the period of any such disqualificatio

37. Oath of office—(1) Every member shall, before entering upon hisedwas such,
make and subscribe before the Collector or his neeifor the purpose an oath or
affirmation in the prescribed form.

(2) Any member who fails to comply with the prowass of sub-section (1) within a
period of one month from the date of the first mmegf the Municipality or in case of a
member elected in a bye-election or a nominated lmeenfrom the date of his election or, as
the case may be, his nomination, shall be deembdue vacated his seat :

Provided that the period during which such membas \w jail as an under trial
prisoner or as a detenue or as a political prisehall not be taken into account.

38. Resignation.—A member may resign his membership by giving noiticeriting
to that effect duly attested by an Executive Magtst to the Chairperson and such
resignation shall take effect after the expiryititén days from the date of the notice or from
the date of the acceptance of the resignationh&yhairperson, whichever is earlier.

39. Removal of member.—(1) The State Government may, subject to the piavss
of sub-sections (3) and (4), remove a member ofumibpality on any of the following
grounds, namely:

(@) that he has absented himself for more than threeeomtive general
meetings, without leave of the Municipality :

Provided that the period during which such membas i jail as an
under trial prisoner or as a detenue or as a palifrisoner shall not be
taken into account,

(b) that he has failed to comply with the provisiar section 37,
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(c) that after his election he has incurred anthefdisqualification mentioned
in section14 or section 24 or has ceased to fulfill the regjients of
section 21,

(d) that he has

(i) deliberately neglected or avoided performamdehis duties as a
member, or

(i)  been guilty of misconduct in the discharge of hiiek, or
(i) been guilty of any disgraceful conduct, or

(iv) become incapable of performing his duties as a neenoip
(v) been disqualified for being chosen as member utideprovisions of
this Act, or

(vi) otherwise abused in any manner his position ash siember :

Provided that an order of removal shall be passetthd State Government after such
inquiry as it considers necessary to make eithsaifitor through such existing or retired
officer not below the rank of State level servicesauthority as it may direct and after the
member concerned has been afforded an opportungyptanation.

(2) The power conferred by sub-section (1) may berased by the State
Government of its own motion or upon the receipaatport from the Municipality in that
behalf or upon the facts otherwise coming to thevkedge of the State Government :

Provided that, until a member is removed from efficy an order of the State
Government under this section, he shall not vategeoffice and shall, subject to the
provisions contained in sub-section (6), continnedt as, and exercise all the powers and
perform all the duties of, a member and shall ash e entitled to all the rights and be
subject to all the liabilities, of a member undastAct.

(3) Notwithstanding anything contained in sub-sett{(1) where it is proposed to
remove a member on any of the grounds specifierlainse (c) or clause (d) of sub-section
(1), as a result of the inquiry referred to in fireviso to that sub-section and after hearing
the explanation of the member concerned, the &ateernment shall draw up a statement
setting out distinctly the charge against the manainel shall send the same for enquiry and
findings by Judicial Officer of the rank of a Distr Judge to be appointed by the State
Government for the purpose.

(4) The Judicial Officer so appointed shall proceedhquire into the charge, hear the
member concerned, if he makes appearance, receffithlings on each matter embodied in
the statement as well as on every other mattemhsiders relevant to the charge and send
the record along with such findings to the StatevéBoment, which shall thereupon either
order for re-inquiry, for reasons to be recordediiting, or pass final order.
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(5) While hearing an inquiry under sub-section (4& Judicial Officer shall observe
such rules of procedure as may be prescribed bystaee Government and shall have the
same powers as are vested in a civil court undeCibde of Civil Procedure, 1908 (Central
Act No. 5 of 1908) while trying a suit in respetitioe following matters, namely:

(@ summoning and enforcing the attendance of @argon and examining
him on oath;

(b) requiring the discovery and production of angtsdocument or any other
material as may be predicable in evidence;

(c) requisitioning any public record; and
(d) any other matter which may be prescribed.

(6) Notwithstanding the foregoing provisions ofstlsection, the State Government
may place under suspension a member against whooegiings have been commenced
under this section until the conclusion of the ingand the passing of the final order and the
member so suspended shall not be entitled to takeérpany proceedings of the Municipality
or otherwise perform the duties of a member thereof

(7) Every final order of the State Government pdsseder this section shall be
published in the Official Gazette and shall be Ifiaad no such order shall be liable to be
called in question in any court.

40. Inquiry into certain allegations after expiry of term of office—(1) In respect of
any allegations of the nature specified in claubeof sub-section (1) of section 39 against
any member or the Chairperson or Vice-Chairperg@Municipality, the inquiry referred to
in the proviso to the said sub-section, and in setitons (3) and (4) of that section may be
initiated against such member, Chairperson or \@lbairperson even after the expiry of the
term of office of that Municipality or after he hasased to be such member or Chairperson
or Vice-Chairperson or, if already initiated befaach expiry may be continued thereafter
and in each such case except in the cases coverder sub-section (3), the State
Government shall, by order in writing, only recotsl findings in conformity with those of
the Judicial Officer recorded under sub-sectiorofdection 39.

(2) The provisions of sub-section (6) of sectionsB@ll apply to the findings of the
State Government so recorded.

(3) In case of a member, Chairperson or Vice-Cleaggn, who is re-elected for the
new term of the Municipality and against whom anguiiry referred to in sub-section (1) is
initiated or, if it has already been initiatedcntinued, in respect of his previous term in the
Municipality, the provisions of section 39 shailtatis mutandis apply.

41. Disability of members removed under section 39.—A member who has been
removed under clause (d) of sub-section (1) ofi@@@9 or against whom adverse findings
have been recorded under section 40 shall notigiblel for re-election for a period of six
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years from the date of the order of his removabforecording adverse findings as the case
may be.

42. Restriction on simultaneous holding of the office of a member in Municipality
and the member ship of Parliament or State L egislative Assembly or a Panchayati Raj
Institution.—No person shall remain both the elected or nomihatember of a Municipality
and a member of Parliament or State LegislativeeAddy or a Panchayati Raj Institution
and if a person who is already a member of Parlidme State Legislative Assembly or a
Panchayati Raj Institution is elected as a membarMunicipality, then, at the expiration of
fourteen days from the date of his being electegbminated as such member, he shall cease
to be such member unless he has previously resigiseskeat in the Parliament or the State
Legislative Assembly or the Panchayati Raj Institutas the case may be :

Provided that if a person, who is already an eteae nominated member of a
Municipality, is elected as a member of Parliamanthe State Legislative Assembly or a
Panchayati Raj Institution, then, at the expiratdriourteen days from the date of his being
elected as a member of a Parliament or the Stajeslaive Assembly or a Panchayat Raj
Institution, as the case may be, he shall ceas® tseuch member unless he has previously
resigned his seat in the Parliament or the Statgslative Assembly or the Panchayati Raj
Institution, as the case may be.

43. Every Municipality to have a Chairperson and a Vice-Chairperson.—(1)
There shall be a Mayor for every Municipal Corpmat a President for every Municipal
Council and a Chairman for every Municipal Boardioashall be elected in the prescribed
manner.

(2) There shall be a Deputy Mayor for every Munatiforporation, a Vice-President
for a Municipal Council and a Vice-Chairman for gveMunicipal Board who shall be
elected in the prescribed manner.

(3) The offices of Chairpersons of Municipalitidsall be reserved for the Scheduled
Castes, Scheduled Tribes and the Backward Classals@ for women in such manner as
may be prescribed.

(4) The State Government shall allocate the offiee£€hairpersons reserved under
sub-section (3) to different Municipalities in tiate and in allocating such offices regard
shall be had to the following provisions, namely:

(i) Municipalities in which office is reserved fahe Scheduled Castes or
Scheduled Tribes shall be distributed throughoatState and located as far
as practicable in those areas where the propoofidheir population to the
total population is comparatively large;

(i) the Municipalities in which office is reservédr women shall be distributed
throughout the State.
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(5) The reservation of the office of the Chairpesdor the members of Scheduled
Castes or Scheduled Tribes or the Backward Classasr this section shall cease to have
effect on the expiration of the period specifiedAnticle 334 of the Constitution of India.

(6) Every Chairperson or Vice-Chairperson who, dgoeriod exceeding one month,
remains absent from the Municipality so as to bable to perform his duties as such
Chairperson or Vice-Chairperson shall cease to l&r@erson or Vice-Chairperson unless
leave so to absent has been granted by the Muliigipa

(7) Leave under sub-section (6) shall not be grhrite a period exceeding six
months. Whenever leave is granted to a Chairpeasdrthe office of the Vice-Chairperson is
vacant the vacancy shall be filled up by electioonf amongst the members within such
period and in such manner as may be prescribed.nWave is granted to a Vice-
Chairperson or when the Vice-Chairperson is aciimghe Chairperson, the vacancy in the
office of the Vice-Chairperson may be filled upddgction of some other member thereto.

(8) If the Vice-Chairperson of a Municipality iseeted as Chairperson of the
Municipality, he shall be deemed to have vacatsdffice as Vice-Chairperson.

(9) Every Chairperson and every Vice-Chairpersoa dunicipality shall forthwith
be deemed to have vacated his office, if a resmiutxpressing want of confidence in him is
passed in accordance with the procedure prescribed.

(10) Every Chairperson and every Vice-Chairpersball sbe removable from his
office as such Chairperson and Vice-Chairpersommn of the grounds specified in clause
(d) of sub-section (1) of section 39, and the miovis of sub-sections (2) to (6) of that
section shall apply.

(11) The term of office of every Chairperson andrgwice-Chairperson shall, save
as otherwise provided in this Act, correspond whia term of the Municipality.

(12) A Vice-Chairperson may resign his office byigg notice in writing to the
Chairperson, and a Chairperson may resign by pallgagiving a like notice to such officer
as may be appointed or authorized by the State i@ment in this behalf. Every such
resignation shall take effect on its acceptancasahe case may be, the expiry of thirty days
from the delivery of the notice to the Chairpersmnsuch officer as the case may be
whichever is earlier.

(13) (i) A vacancy in the office of a Chairpersoccorring otherwise than efflux of
time shall be filled within a period of six montfrem the occurrence of such vacancy and
the person elected to fill up the vacancy shaltitadfice for the residue of the term for which
the Chairperson in whose place he is so electeddwoave held, if the vacancy had not
occurred:

Provided that in case of unavoidable circumstativesState Government may
extend the date of such election up-to maximumopleoi three months beyond the aforesaid
period.
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(i) A vacancy in the office of a Vice-Chairpersaacurring otherwise than by
efflux of time shall be filled in accordance wittet provisions of the foregoing sub-sections
and the person elected to fill up the vacancy dhaltll office for the residue of the term for
which the Vice-Chairperson in whose place he iglsoted would have held, if the vacancy
had not occurred.

(14) The names of the Chairperson and Vice-Cheigreelected in accordance with
the provisions of this section shall be publistegisoon as may be, in the Official Gazette.

(15) The Chairperson of a Municipality may receowg of the municipal fund such
monthly allowances and facilities as may be présdi

44. Determination of validity of election of Chairperson or Vice
Chairperson.—(1) The election of a Chairperson or Vice-Chairpargnder section 43 shall
not be called in question except by an electioitipetpresented to the District Judge having
territorial jurisdiction, over the municipal area :

Provided that where an election petition is presgats aforesaid to a District Judge,
he may, for the reasons to be recorded in writirapsfer the same for hearing and disposal
to a Judge subordinate to him.

Explanation.—The District Judge or any other Judge to whom actigin petition is
or transferred and by whom it is heard in accordanith the provisions of this section is
hereinafter referred to as the Judge.

(2) Such petition may be presented by a candidaie as been defeated or whose
nomination has been rejected in such manner, dngueinds and within such period as may
be prescribed, along with a deposit of one thousapédes.

(3) In hearing the petition, the Judge shall folleuch procedure and exercise such
powers as may be prescribed.

(4) Without prejudice to the generality of the pgion contained in sub-section (3),
the Judge may, if the petition is found to be flows, direct that the deposit mentioned in
sub-section (2) shall be forfeited to the State €oment.

50. Handing over charge.—(1) Whenever-

0] a Chairperson resigns or ceases to be sucts esemoved from or
vacates the office of Chairperson, or is placedeursdispension or his
election as a member or Chairperson is declaréeé tmid;
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(i) a Vice-Chairperson resigns or ceases to bé sugs removed from, or
vacates the office of Vice-Chairperson or is plageder suspension or
his election as a member or Vice-Chairperson isaded to be void;

(i)  a member resigns or is removed or placed urslespension or his
election is declared to be void;

(iv)  a Municipality is dissolved or it otherwisedmmes defunct,

such Chairperson, Vice-Chairperson or member or @airperson, Vice-
Chairperson and members of such Municipality, as thse may be, shall
forthwith hand over charge in the prescribed manokeris or their office
including all papers and properties pertaininguohsoffice, in his or their actual
possession or occupation-

(@)

(b)

()

(d)

in the case of a Chairperson, to the Vice-Qeagon and if
there be no Vice-Chairperson, to such member asState
Government may direct:

Provided that charge of office of any Chairpersdrow
was elected to an office reserved for the persahsniging to
the  Scheduled Castes, the Scheduled Tribes, Badkwa
Classes, or for Women, shall be handed over ¢o\ice-
Chairman if he belongs to the same category atiteie be no
such Vice-Chairperson as per directions of the eStat
Government, to a member, if any, of the said Cagiekes or
Classes or a woman member, as the case may lbe, manner
as may be prescribed and where there is no suchbarem
belonging to said Castes, Tribes, Classes or a wanmember
to whom charge can be given as aforesaid, the ehslrgll be
handed over in the manner as may be prescribeahyamther
member not belonging to the aforesaid categories;

in the case of a Vice-Chairperson, to the Qleagon, and if
there be no Chairperson, to such member as thee Stat
Government may direct;

in the case of a member, to a Chairperson,iramis absence,
to the Vice-Chairperson; and

in the case of a Municipality dissolved or athise becoming
defunct, to the newly constituted Municipality @s the case
may be, to the officer appointed under sectiorn 322

Provided that a member to whom charge has been
handed over under clauses (a) and (b) shall haddgehfor a

period, not exceeding sixty days, or till theitgkover of
32



Extracts from the Rajasthan Municipalities Act, 2009

charge by the Chairperson or, the Vice-Chairperasrihe case
may be, whichever may be earlier.

(2) If any person fails or refuses or is not auagato hand over the charge of office
as required under sub-section (1), the person wlemtitled to take over the charge of office
shall assume charge and thereupon he shall be dagenhave taken over the charge of such
office in accordance with the provisions of thisAc

CHAPTER 111
Conduct of Business and Ward Committee

53. Motion of non-confidence againg Chairperson.-(1) Motion expressing no
confidence in the Chairperson or the Vice-Chaiguershall be made and considered in the
prescribed manner.

(2) No notice of motion under this section shall tnade within one year of the
assumption of office by a Chairperson or a Viceiigison.

(3) If a motion under sub-section (1) is not catrieo notice of a subsequent motion
expressing no confidence in the same Chairpersdrica-Chairperson shall be made until
after the expiration of two years from the datetled meeting in which the motion was
considered.
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CHAPTER XVI

Rules, Regulations and Bye-Laws

337. Power of State Government to make rules and orders-(1) The State
Government may make rules or orders generallyHerpurpose of carrying into effect the
provisions of this Act and prescribe forms for gpceeding for which it considers that a
form should be provided.

(2) In particular, and without prejudice to thenggrality of the foregoing power, the
State Government shall make rules —

()
(ii)

(iii)

(iv)

v)

(vi)

(Vi)

(viii)

(ix)

(x)

(xi)
(xii)

with reference to all matters expressly allowedty Act to be prescribed;

for prescribing the manner of allotment of seatsereed for members of
Scheduled Castes, Scheduled Tribes, the Backwask€d or for women,;

with regard to all matters relating to the preparatrevision, modification,
updating and publication of electoral rolls;

for prescribing particulars which shall contain the notice given for
withdrawal of candidature from election on mtran one seat;

for prescribing the manner in which votes shaligheen in an election and the
manner in which votes shall be given and recobyettie voting machines;

with regard to all matters relating to presentatadnan election petition,
procedure to be followed and powers to be exerdisethe District Judge in
disposing the election petition;

for prescribing the form in which oath or affirmati shall be made by a
member before entering upon his duties;

for prescribing the manner in which the Judiciafi€afr shall enquire into the
charge against a member and for prescribing thiéersa other than those
specified in clauses (a) to (c) of sub-section db)section 39, regarding
which the judicial Officer shall have power of i@ikccourt while inquiring
into the said charges;

for prescribing the manner of election of Chairperend Vice-Chairperson
and the manner of reserving the offices of the @easons and for
prescribing the monthly allowances and facilitiesickh may be allowed to
the Chairperson out of the municipal fund;

for prescribing the executive functions other thlaose specified in clauses
(a) to (d) of sub-section (1) of section 48;

for prescribing the powers of the Chief MunicipdfiCe;

for prescribing the manner in which charge of tiffce a Chairperson or a
Vice-Chairperson shall be handed over;
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(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)
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for prescribing the procedure for conducting theibess of the meeting of
the Municipality;

for prescribing the manner, of putting question aymember to the
Chairperson, and of moving resolutions on the matt®nnected with the
administration of the Municipality;

for prescribing the manner of making and considgthre motion expressing
no confidence in the Chairperson or the Vice-Cleagpn;

for prescribing the powers, duties and functionsd ahe procedure for
conducting the meetings, of the committees constitunder section 55;

for prescribing the restrictions, limitations andnditions subject to which
any powers, duties or executive functions, whichymze exercised,
discharged or performed by or on behalf of the nMipality, may be

delegated to the committees and for prescribihg nhanner of calling the
meeting of the Municipality for delegating the paosjeduties and functions of
the Chairperson to a member;

for prescribing the terms and conditions on whiamd the charges or
premium subject to the payment of which , the ldeeémed to have been
placed at the disposal of the Municipality undect®n 90-B of the

Rajasthan Land Revenue Act, 1956 may be allottedegularized by the

Municipality;

for regulating the sale or disposal of immovableparty and land;

for prescribing the manner of preparing and manmaj records of urban land
situated in the municipal limits;

for prescribing heads of accounts other than tlspseified in  sub-section
(2) of section 79 and for prescribing manner #mch in which accounts
shall be kept;

for prescribing the manner in which payments fidomicipal funds shall be
made;

for transfer of surplus money from one head totlerohead with regard to
all matter relating to preparation, presentatiaigpion of budget estimates,
preparation and maintenance of accounts and batdnee etc;

for prescribing the rate, date, and manner for smmpand levying the taxes
under section 102;

for prescribing the manner in which internal audithe day-to-day accounts
of the Municipality may be carried out;
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(xxvi)

(xxvii)

(xxviii)

(xxix)

(xxx)

(xxxi)

(xxxii)

(xxxiii)

(xxxiv)

(Xxxv)

(xxxvi)

(xxxvii)

(xxxviii)

(XXXix)
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for prescribing the form in which return shadl furnished by the owner or
occupier on the requisition of the assessor;

for prescribing the form of warrant for attachmeand sale of property of
the defaulter and for prescribing the manner incithe attached property
may be sold;

for prescribing the manner in which repaying catyasf a Municipality shall
be ascertained for the purposes of granting loagivang grantee for a loan
raised by the Municipality;

for prescribing the types of private sector papttion agreements for the
purpose of this Act;

for prescribing the Chapters, material and schetmdse incorporated in the
City Development Plan;

for prescribing the manner in which the elected fners of Committee for
Metropolitan Planning shall be chosen;

for prescribing the extent to which land in acheame may be reserved for
the purpose of providing housing accommodation te tnmembers of

Scheduled Castes, Scheduled Tribes, the Backwaads€d and weaker
sections of the society, including disabled, haapiped and mentally retarded
persons and unassisted elderly persons;

for regulating the sanction of specific rights chymvn the sub-soil of public
and private streets for different public utilities;

for prescribing rates of the conversion chargeschange of use of land and
for prescribing the manner in which objections khalinvited and heard with
respects to change of use of land;

for prescribing the manner and the time in whighter harvesting structure
shall be provided in the buildings owned or ocedpiby the Government or
statutory body or a company or a institution owrggdcontrolled by the
Government;

for prescribing limitations, restrictions and caiwhs subject to which the
Municipality may exercise powers in respect of gmion of dangerous
diseases;

for prescribing limitations, restrictions and camahs subject to which the
Municipality may exercise powers conferred omrtder section 274;

for prescribing the functions of the State Munidigees Union;

for prescribing the manner of sending the statenméntharges against a
Municipality to the Tribunal for enquiry and findjs; and for prescribing the
manner of constitution of the Tribunal,
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(xI) for prescribing the special or technical duties iowhshall be performed by
the officers appointed in the Rajasthan Municipatfnical Service; and

(xl)) for prescribing term and conditions of service @spect of the Rajasthan
Municipal Services.

(3) A rule may be general for all Municipalitiesfor all Municipalities not expressly
exempted from its operation or may be special ierwhole or any part of anyone or more
Municipalities as the State Government may direct.

(4) Notwithstanding anything contained in sectioB39 and 340, in case the
Municipality fails to make any rules or bye-laws @®scribed and the State Government
considers it necessary for the purposes of carryitg effect the provisions of this Act, it
may also make the rules and bye-laws for the nsagienmerated in sections 339 and.340

(5) All rules and orders made by the State Goventruader this section shall come
into effect on or from the date of their publicatio the Official Gazette.

(6) All rules made under this Act shall be laid,sa®n as may be, after they are so
made, before the House of the State Legislaturdevithis in session, for a period not less
than fourteen days which may be comprised in ossi@e or in two successive sessions and,
if before the expiry of the session in which theg ao laid or of the session immediately
following, the House of the State Legislature madeg modification in any of such rules or
resolves that any such rule should not be maddy, sues shall, thereafter, have effect only
in such modified form or be of no effect, as theecanay be, so, however, that any such
modification or annulment shall be without prejuio the validity of anything previously
done thereunder..-

338. Power of State Government to make regulations.-(1) Notwithstanding
anything contained in section 337 or any other sion of this Act or any other law for the
time being in force, the State Government may,tlier purpose of preservation of human
health or the safety or convenience of the pubticpublic places and streets or the
amelioration of rickshaw pullers, by regulation yde for regulating (with a view to
gradually abolishing) or prohibiting, the plyingseuof drawing of rickshaw in streets and
public places and to regulate the hours of workadshaw pullers-

(2) In particular and without prejudice to the grality of the foregoing power, such
regulation may-

(@) prescribe the date on and after which rickskall not be plied, driven or used
in streets and public places;

(b) provide that no new licences shall be gratdedckshaw and rickshaw pullers;

(c) provide for the grant and renewal of licenoésickshaw and rickshaw pullers
subject to condition that a licence of a rickshavallsbe granted or renewed
only in the name of the puller;
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(d) provide for authorising any officer or authgrto limit, from time to time, the
number of rickshaws for which licences may be grdrdr renewed in any area
having regard to the adequacy of public conveyaricthe same or any other
class operating or likely to operate in the areaeaar future, or to the safety or
convenience of the puller in the light of traffieraitions in the area;

(e) prescribe the maximum life period of a rickstefter expiry whereof it shall not
be permitted to be plied;

() prescribe the manner in which the number ckshaws or rickshaw pullers may
be gradually reduced and the principles to be ¥adld in effecting such
reduction;

(g) prescribe the terms of the grant and reneWwkitence of rickshaw and rickshaw
pullers;

(h) prescribe the fee, payable for licences to kentgd or renewed under this
section;

(i) prescribe the size and design of the ricksteamd the condition for grant or
renewal of licences;

() prescribe the standard or physical fitnesghwspecial reference to permissible
age limits for rickshaw pullers;

(k) prescribe the fees to be paid by rickshawgpslfor medical examination;

() prescribe the office or authority to which atite matter in respect of which
appeals shall lie;

(m) provide for disinfections of rickshaws;

(n) prescribe the penalties for the violation oy @f the rules by the owner of the
rickshaw or the puller or driver of the rickshaw;

(o) prescribe the maximum number of passengeneaut or both which can be
carried at any one time in a rickshaw;

(p) specify the offence for contravening any tagans and the class of Magistrate
by whom the offences against the regulations sleathken cognizance of; and

(q) prescribe supplementary and incidental promsimcluding seizure of a rickshaw
in respect of which an offence under this Act hasrbor is being committed.

(3) The power to make regulations under this seds subject to the condition of the
regulation being made after previous publication.

Explanation-1.- For the purpose of this section, a rickshaw meangcle- rickshaw
commonly so-called, or a wheeled vehicle whichixed or attached to a cycle drawn or
pulled by human force and used as a conveyancpaggengers and goods and includes a
cycle-rickshaw cart but does not include-
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(&) a perambulator,
(b) a wheeled vehicle used for the carriage dhaalid person, and

(c) such classes of wheeled vehicles used foc#@ineage of goods as may
be prescribed.

Explanation-I1.- For the purpose of clause (c) of sub-section {2¢, expression
"puller” shall mean a person who earns his livaihonainly by personally driving rickshaw.

(4) All regulations made under this Act shall biel|Jas soon as may be, after they are
so made, before the House of the State Legislanhie it is in session, for a period of not
less than fourteen days which may be comprisedchénsession or in two successive sessions
and, if before the expiry of the session in whiclytare so laid or of the session immediately
following, the House of the State Legislature makey modification in any of such
regulations or resolves that any such regulatitvasilsl not be made, such regulations shall,
thereafter, have effect only in such modified fasmbe of no effect, as the case may be, so,
however, that any such modification or annulmeratldie without prejudice to the validity
of anything previously done thereunder.

340. Power of Municipality to make bye-laws.- (1) Every Municipality may, from
time to time, make bye-laws not inconsistent witis tAct and the rules made thereunder -

(zg) regulating the posting of bills and advertigaits, and the position, size, shape
and style of sign-posts;

* * * * * * * * * * *

(2) Every Municipality shall, before making any bigevs under this section, publish,
in such manner as shall in its opinion be suffiGiéor the information of persons likely to be
affected thereby, a draft of the proposed by-lavgether with a notice specifying a date on
or after which the draft will be taken into cons@®n and shall, before making the bye-
laws, receive and consider any objection or sugmestith respect to the draft which may be
made in writing by any person before the date scifipd.

341. Rules and bye-laws to be printed and sold.-The rules and bye-laws for the
time being in force shall be kept open for pubhisgection at the municipal office during
office hours, and printed copies thereof shall bptKor sale at cost price or may be provided
in electronic form on the web site, if any, of Menicipality.
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CHAPTER XVII
Miscellaneous

342. Offences by companies.- (1) Where an offence under this Act has been
committed by a company, every person who, at the the offence was committed, was in
charge of, and was responsible to, the companytherconduct of the business of the
company, as well as the company, shall be deeméeé guilty of the offence and shall be
liable to be proceeded against and punished acuydi

Provided that nothing contained in this sub-secshall render any such person liable
to any punishment provided in this Act if he provleat the offence was committed without
his knowledge or that he exercised all due diliget@ prevent the commission of such
offence.

(2) Notwithstanding anything contained in subteec (1), where an offence under
this Act has been committed by a company and preved that the offence has been
committed with the consent or connivance of, aattsbutable to any neglect on the part of,
any director, manager, secretary or other offidethe company, such director, manager,
secretary or other officer shall also be deemdaktguilty of that offence and shall be liable
to be proceeded against and punished accordingly.

Explanation. — For the purpose of this section,-

(@) "company" means a body corporate, and inclad@sn or other association
of individuals, and

(b) “director", in relation to a firm, means a et in the firm.

343. Power to remove difficulties.-If any difficulty arises in giving effect to the
provisions of this Act, the State Government maythe occasion requires, but not later than
two years from the date of commencement of this Bgtorder, do anything, not inconsistent
with the objects and purposes of this Act, whichesps to it to be necessary or expedient for

the purposes of removing the difficulty.

344. Repeal and Savings.-(1) On and from the commencement of this Act, the
Rajasthan Municipalities Act, 1959 (Act No. 38 &5D) shall stand repealed.

(2) Without prejudice to the provisions of the Rlfean General Clauses Act, 1955
(Act No. 8 of 1955),-
(& such repeal shall not affect the validity ovalidity of anything already

done or suffered or any action already taken utiteerepealed enactment
or the rules, regulations and bye-laws made thmeten) and

(b) all Municipal Corporations, Councils, Boardsather municipal authorities
established under the Rajasthan Municipalities AS59 (Act No. 38 of
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1959) shall, notwithstanding such repeal, be deentedhave been
established under this Act and all Municipalitiesnstituted, members
nominated, appointed or elected, committees formigdjts defined,

appointments, rules, orders and bye-laws madeficatibns and notices
issued, taxes imposed, contracts entered into @itsland other proceedings
instituted under the repealed enactment shall soaf they are not
inconsistent with the provisions of this Act, beeded to have been
respectively constituted, nominated, appointedlected, formed, defined,

made, issued, imposed, entered into and institutel@r this Act.
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LOCAL SELF GOVERNMENT DEPARTMENT
NOTIFICATION
Jaipur, Scptember 15, 2009

S.0. 228—In exercise of the powers conferred by sub-
section (3) of section | of the Rajasthan Municipalites Act, 2009
(Act No. 18 of 2009), the State Government hereby appoints the
15-09-2009 as the date on which the said Act shail come into

foree.

[No. F.10 (Ka) Elec./L.S.G./09/1871]

Ry Order of the Gavernar,
. Wl IErd,
Deputy Secretury.

228

Government Central Press, Jaipur.
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Government of Rajasthan
Local Self (;overnment Department

No F10 (Ka) Elec./L.S.G/09 / 14y Y Date 15-9-2009
NOTIFICATION
In exercise of powers conferred by section 337 of the Rajasthan

Municipalities Act,2009 (Act No. 18 of 2009), the State Government hereby
makes the following rules further to amend the Rajasthan Municipalitics

(Election) Rules, 1994, namely:-

Short title and commencement. - (1) Thesc rules may be called the
Rajasthan Municipalities (I:lection) (Amendment) Rules, 2009.

(2) They shall come into force with immediate cffect.

. Amendment of rule 5.- In rule 5 of the Rajasthan Municipalities
(Election) Rules, 1994, hereinafter referred as the said rules,-

(1) in sub-rule (4) for the existing expression "one-third",
the expression "one-hall™ shall be substituted.

(i) in sub-rule (7) for the existing expression "one-third",
the expression "one-half™ shall be substituted.

(iii)  in sub-rvle (10) for the existing expression "one-third",
the expression "one-half™ shall be substituted.

(iv) in sub-rtle (11) for the existing expression "one-third".
the expression "one-hall™ shall be substituted.
3. Amendment of rule 6.- In rule 6 of the said rules,-

(1) in sub-rule (2) for the existing expression "one third"
the expression "one half" shall be substituted.

(i1) in sub-rule (3) for the existing expression "one third"
the expression "one half" shall be substituted.

4. Insertion of new rule 7A.- After the existing rule 7 of the said rules,
the following new rule 7A shall be inserted, namely:-

"7A. Determination of seats under section 21A.- The officer,
after having determined the scats for Scheduled Casts, Scheduled

%’1/
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2.
Tribes. Backward Classes and Women. shall derermine the seats

for the persons having qualification as specified in section 21A of

the Act, by draw of lots.

Amendment of Form 1. - In Form | of the said rules, in third
column of table given in clause |1 for the existing expression "or
Women", the. expression ", Women or person having special
qualification specified under section 21A "shall be substituted.

Amendment of Form 2.- In Form 2 of the said rules. in third

column of table given in clause | for the existing expression " or

Women". the expression ",Women or person having  special
qualification spectfied under section 21A " shall be substituted.

By order of the € overnor.
52—
(K.C. Agrawl)
Deputy Secrd tary

.



LAW (LEGISLATIVE DRAFTING) DEPARTM ENT
(GROUP-II)

NOTIFICATION
Jaipur, May 3, 2006

No. F.2(7) Vidhi-2/2006.— In pursuance of clause (3) of
Articie 348 of the Constitution of India. the Govermor is plezsed o
authons=c¢ the publication in the Rajasthan Gazeue of the following
transiation in the Pnglish language of the Rujasthan Sampatt
Viroopan Niaamn  Adhmivam. 2006 (2006 Ka Adiinnvam

Sankhyank 13):—
(Authorised English Translation)

THE RAJASTHAN PREVENTION OF DEFACEMENT OF
PROPERTY ACT, 20006

(Act No. 13 of 2006}

[Reccivied the assent of the President on the 25" dav of April. 2000]

An
Act

(o provide for the” prevention of defucement of properiy and for
matters conncected therewith or incidental thereia.

Be it enacted by the Rajasthan State Legislatre in the
Fifty-seventh Year of the Republic of India, as follows:—

1. Short title, extent and commencemeat.— (1) This Act
may be called the Rajasthan Prevention of Defacement of Property
Act, 2006. ' .

(2) It shall extend to the municipal arcas of the State of
Rajasthan.

th
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;33 {1 shall be deemed 10 have come into force on and from
17" Januan . 2006, '
2 Dicfinitions.-n this Actl. unless the context otherwisce
requIres®-
(ar e “defacement” includes irapairing or interfering with the
appearance or beauty. damaging. disfiguring. spoiling or

.9

£ injuring in any way whatsocver and the word “deface”™
;% shall be construed accordingly:

shall have the same

(b)7i"municipal area” and “municipality”
}' mecanings as assigned 1o them in the
¢ Municipalities Act. 1959 (Act No. 38 of 1959):

¥

Rajasthan

(¢) property™ includes any building. hut. monument. statuc.
“avater pipe line. public road. structurc. wall incleding
“compound wall. tree, fence. post role or any other

“erection as may be notified by the State Government

.;.-{rom time 10 imc;

~
Mti

=public place™ mcans any place (including a road, street
for way whether a thoroughfarc or not and a landing
%place) to which the public are grznted access or have a
snight Lo resort or over which they have a right 1o pass:

id

() ‘;'public view" means anything which is visible to public
iivhi!c they are in or passing along any public place; and

5
() Fwritng” includes decoration’ lettering, omamentation.

ftﬁc.. produced by stencil.

(3

3.8 Penalty for defacement of property.—(1) Whoever
defaces any property in public view by defacing or spitting or
urinating or pasting pamphlets, posters etc. or writing or marking
_ with ink,'énlk,: paint or any other material or method except for

the purpose -of indicating the name and address of thc owner or
occupier of “such property, shall be punishable, in casc of first
offence. with imprisonment for a term which may extend to one
meonth or with fine which shall not be less than one hundred rupees -

but whichﬁzay extend 1o one thousand rupees or with both, and in

A s

6
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casc of cach subsequgpt offence, with imprisonment for a term
which may extend 10 one month or with fine which shall not he
less than two hundred rupees but which may extend 0 two
thousand rupces or with both. T

(2) Where any offence committed under sub-section ¢ 11 is
for the benefit of somic other perosn or a company or other—hodh -
cormponate ar an association of persons (whether incorporated or
not) then. such other person and every President. Chairman.
Director. Partner. Manager. Secretary. Agent or any other officer
or persor: concerned with the management thereof. as the case may
be. shall. unless he proves that the offence was committed without
his knowledge or consent, be demed 10 be guilty of such offence.

<. Punishment for attempt to commit offence.—Whoever
atcwpls 10 commit any offence punishable under this Act or
causcs such offence 1o be commitied and in such attempt does any
act 1owards the commission of the offence. shall be punishable
with the punishment provided for the offence.

. Punishment for abettor.—Any person who by the
supply «f-or solicitation for moncy. the providing of premises. the
supply «©f materials or in any manner whatsoever, procures.
counsels. aids, abets, or is accessory 1o, the commission of any
ofience ander this Act shall be punished with the punishment
provided for the offence.

6. Offence to be cognizable.—An offence punishable under
this Act shall be cognizablc.

7. Power to erase writing etc.—Without prejudice to the
Pprovistons of section 3, it shall be competent for the municipality or
any officer authorised by it in this behalf, to take such steps as may be
necessaiy for erasing any writing. frecing any defacement or
removing any mark from any property.

8. Power to compound offence.—It shall be competent for
the municipality or any officer authorised by it in this behalf to
withdraw any prosecution, or to compound any offence committed.
under this Act on such terms and conditions as may be prescribed.
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9. Iademmtj “No suit. prdfecmon or” othcr“icgal
proceedings shall fie against the Government. &ny doca!l authority
or perosn for any dhing which is in good #efth or inpublic interest

done orantended 40 be done undcr this Act.  _

0. Act to wverride other laws.~The .provisions of this
Act shall sunve effect nowithstanding anything o the conuary
contained in any other law for the time being in force.

- 11. Powerto make rules.—( liv) The ‘.Slaflé Government may.
by notification in the Official Gazette. make rules for the purpose
of carrving into effect the provisions of this Act. ,

(2) All rules made under this Act shall be laid. as soon as
may be. after they are so made. before the House of the State
Legislature. while 4t is in session. for a period of ‘not less than
fourticen days which may be comprised in onc session or in two
successive scssions and if. before the expiry of the session in
which they are so laid or of the session immediately: following. the
llousce of the State Legislature amakes any modification in any of
such rules or resolves that any such rule shouid not be-made, such
rulc shall, thereafier. have efifect only in such modified form or be
of no effect, as thc case may be. so however, that any-such
madification or annulment shall be without prc_yudlcc -to the

validity of anything previousiy done thereunder.

12. Repeal and savings.—(1)The Rajasthan Prevention of
Defacement of Propeity ‘Ordinance. 2006. (Ordmancc No. 2 of

2006) ts hercby rcpca‘cd

(2) Notwithstanding such repeal, all things done. actions *
1aken or orders made under the said Ordinance shall be deemed 1o
have been done, taken or made under this. Act.._ ., :

Government Central £ress, Jaipur
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